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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 26 
August 2009 has been entered. 

Response to Amendment 

2. According to the Amendment, filed 26 August 2009, the status of the claims is as 
follows: 

Claims 12 and 16-22 are currently amended; 
Claim 14 is previously presented; and 
Claims 1-11,13, and 15 are cancelled. 

3. The objections to claim 1 6 is WITHDRAWN in view of the Amendment, filed 26 
August 2009. 

4. The specification has been amended in the Amendment, filed 24 September 
2009. 
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Response to Arguments 

5. Applicant's arguments, see Remarl<s, pp. 7-8, filed 26 August 2009, with respect 
to the rejection of claims 12, 14, and 16-22 under 35 U.S.C. 103(a) as being 
unpatentable over Bornn et al, U.S. Patent No. 5,348,008 A ("Bornn"), in view of 
Whitmore et al, U.S. Patent No. 3,268,845 A ("Whitmore"), have been fully considered, 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, a new ground(s) of rejection is made below. 



Claim Objections 

6. Claim 16 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 16 recites the 
preamble "[a] respiratory information analysis system", and then, recites "comprising the 
garment according to claim 12". Thus, claim 16 does not further limit the subject matter 
of the previous claim 12 (the "system" is broader than the "garment"). 

7. Claims 19-21 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Claims 19-21 
recite the preamble "[t]he respiratory information analysis system", and then, recites 
"the respiratory information analysis device or the program according to claim 17". 
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Thus, claims 19-21 do not further limit the subject matter of the previous claim 17 (the 
"system" is broader than the "device or program"). In addition, there is no "program" 
recited in claim 17. 

8. Claim 17 is objected because it recites the limitation "the conductive member" in 
line 20. There is insufficient antecedent basis for this limitation in the claim. 

9. Claim 18 is objected because it recites the limitation "the conductive member" in 
line 26. There is insufficient antecedent basis for this limitation in the claim. 

1 0. Claims 1 7 and 1 8 are objected to because of the following informalities: the 
limitation "wherein the conductive member of the respiratory winding around vicinity of 
chest..." appears to be a typographical error (there appears to be a word or phrase 
missing). Appropriate correction is required. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 

of this title. 

1 1 . Claim 18 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. A program is positively recited, and thus the 

claim is not directed to one of the four statutory classes of patentable subject matter. 
See MPEP 2106 IV B 1(a); and In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 
1994). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

12. Claims 12, 14, and 16-22 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Sackner et al, U.S. Patent No. 6,551,252 B1A ("Sackner"). 
Claims 12. 14. and 16 : Sackner teaches the following: 

A garment 1 for measuring biological information formed of a nonconductive 
material having elasticity so as to fit on the upper body of an examinee (see col. 13, II. 
28-48, and figs. 1-10), 

the garment 1 being characterized in having of respiratory information measuring 
sensors 4-7, each of said sensors 4-7 including a conductive member 20-25 varying its 
electric resistance according to variation of constitution of the examinee through 
breathing thereof under a turning-on-electricity state and capable of delivering electric 
information based on the variation of electric potential to a respiratory information 
analysis device 3, 33 or 34 (see col. 11,1. 25, to col. 13, 1. 13, col. 13, 1. 27, to col. 14, 1. 
58, and col. 19, 1. 55, to col. 20, 1. 39), 

wherein: 
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a portion of tlie plurality of respiratory information measuring sensors 4 
are disposed at a perimeter of a chest region and another portion of the plurality 
of respiratory information measuring sensors 6 are disposed at a perimeter of an 
abdominal region of the garment (Sackner teaches that "additional sensor bands 
may be present", see col. 13, II. 49-66, and col. 30, II. 10-35) , 

electric resistance of the plurality of respiratory information measuring 
sensors 4-7 varies with expansion and contraction of one of the length and cross- 
section of the conductive member 20-25 in response to the examinee's breathing 
(see col. 13, 1.59, to col. 14,1.58), 

the conductive member 20-25 of each of the respective plurality of 
respiratory information measuring sensors 4-7 is arranged at either a position 
winding around a chest region of the examinee and a position winding around an 
abdominal region of the examinee (see figs. 1-5), and 

the respiratory information analysis device 3, 33 or 34 selects at least one 
output of at least one sensor in the chest region and at least one output of at 
least one sensor in the abdominal region (see col. 27, II. 27-31, and col. 30, II. 
10-35). 

Sackner additionally teaches subject matter of the dependent claims 14 and 16 (see col. 
13, 1. 60, to col. 14, 1. 17, col. 16, 1. 49, to col. 17, 1. 3, col. 22, II. 47-60, and col. 25, I. 31, 
to col. 28, 1. 33). 

Claims 17 and 19-21 : Sackner teaches the following: 
A respiratory information analysis device comprising: 
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electric information acquisition means 3 for acquiring electrical information 
delivered from a plurality of respiratory information measuring sensors 4-7, said sensor 
4-7 arranged on a garment 1 for measuring biological information; 

electric information comparison means for comparing a plurality of amplitudes of 
the acquired electric information (see col. 30, II. 10-35); 

electric information selection means for selecting the respiratory information 
measuring sensors 4-7 detecting a larger amplitude as electric information to be based 
on an output of respiratory information in accordance with the comparison result of the 
electric information comparison means (see col. 30, II. 10-35); 

respiratory information analysis means 3 or 33 forjudging a variation cycle of the 
electric information detected with the respiratory information measuring sensors 4-7 
selected by the electric information selection means and analyzing respiratory 
information in accordance with the variation cycle (see col. 30, II. 10-35); and 

respiratory information output means ("RF transmitter") for outputting respiratory 
information data in accordance with the analyzed respiratory information (see col. 30, II. 
36-65), 

wherein the respiratory information measuring sensors 4-7 are disposed at a 
perimeter of the chest and a perimeter of abdominal in the garment 1 (see figs. 1-5), 
and 

wherein electric resistance of the respiratory information measuring sensor 4-7 
varies with expansion and contraction of one of the length and cross-section of the 
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conductive member 20-25 in response to the examinee's breathing (see col. 13, 1. 59, to 
col. 14, 1. 58), 

wherein the conductive member 20-25 of the respiratory winding around vicinity 
of chest of the examinee and a position winding around vicinity of abdominal of the 
examinee (see figs. 1-5), and 

wherein a respiratory information analysis device connectable to the garment 
selects one of outputs of the sensors of chest and abdominal(see col. 27, II. 27-31, and 
col. 30, II. 10-35). 

Sackner additionally teaches subject matter of the dependent claims 1 9-21 (see col. 1 3, 
I. 60, to col. 14, 1. 17, col. 16, 1. 49, to col. 17, 1. 3, col. 22, II. 47-60, and col. 25, 1. 31 , to 
col. 28, 1. 33). 

Claims 18 and 19 : Because the subject matter of claim 1 7 directed to a device is not 
distinct from the subject matter of claims 18 and 19 directed to a computer program and 
a method, respectively, Sackner anticipates claims 18 and 19 for the same reasons as 
that provided for the rejection of claim 17 above. 

Condusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The other patents cited in the PTO-892 teach subject matter related to the 
Applicant's claims. The Examiner suggests reviewing these patents before responding 
to the present Office Action. 



Application/Control Number: 10/599,173 Page 9 

Art Unit: 3735 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NAVIN NATNITHITHADHA whose telephone number is 
(571)272-4732. The examiner can normally be reached on Monday-Friday, 9:00 am - 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor, II can be reached on (571 ) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Navin Natnithithadha/ 
Patent Examiner, Art Unit 3735 
01/04/2009 



